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United Nations High Commissioner for Human Right, General comment n°20 in his
44" session, 1992 updated in 2007: “the prohibition in article 7 relates not only to acts
that cause physical pain but also to acts that cause mental suffering to victim”,
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Judgments of 14 November 2000, Tas v. Turkey Case, Application No. 24396/94;
And of 10 May 2001, Cyprus v. Turkey Case, Application No. 25781/94.
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Economic_and Social Council, Commission _on _Human_Rights, “Promotion and
Protection of Human Rights, Study on the right to the truth”, E/CN.4/2006/91, 8 February
2006:

“The Human Rights Committee has expressly recognized the right to the truth for
families of victims of enforced disappearance, in connection with the right not to be
subjected to torture or ill-treatment given the psychological torture which relatives of
missing persons undergo (...) Such a view has been supported by the Special Rapporteur
on the question of the impunity of perpetrators of violations of human rights (civil and
political rights) of the Sub-Commission”.
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Decision of 11 January 2001, Palic v. Republika Srpska, Case No. CH/99/3196.
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“Considering that the desire to know the fate of loved ones lost in armed conflicts is a
basic human need which should be satisfied to the greatest extent possible, and that
provision of information on those who are missing or who have died in armed

conflicts should not be delayed merely because other issues remain pending”.
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“Deeply moved by the anguish and sorrow which such circumstances cause to the
relatives of disappeared persons, especially to spouses, children and parents...”
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Report on the Restoring Family Links Strategy (and implementation plan) for the
International Red Cross and Red Crescent Movement (2008-2018) (document
prepared by the Central Tracing Agency of ICRC):

“Respect for the family's unity goes hand in hand with respect for human dignity. Every
year, the ICRC and the Red Cross and Red Crescent National Societies help hundreds of
thousands of people (displaced persons, refugees, detainees and missing persons) to
restore family links and to clarify the fate of missing relatives”.
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Decision of 7 March 2003, “Srebrenica Cases”, Cases Nos. CH/01/8365 et al.,
para.220 (4).
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Report of Working Group on Enforced or Involuntarily Disappearance-WGEID,

E/CN.4/183/14.

“The right to family life may be seen as the principle right to be involved”.
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Report of Working Group on Enforced or Involuntarily Disappearance-WGEID,
E/CN.4/183/14, para.134:
“The adverse impact of the disappearance of a parent on the mental health of the children
has been pointed out in on the United Nations reports elsewhere”.
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European Human_ Rights Court, judgment of 10 May 2001, Cyprus v. Turkey,
Application No. 25781/94, para.136 and judgments of 18 December 1996, Aksoy v.
Turkey, Application N0.21987/93.
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Report of Working Group on Enforced or_Involuntarily Disappearance-WGEID,
E/CN.4/183/14, para.134:
“... the family standards of living, health care and education may all be adversely
affected by the absence of a parent”.
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- Judgment of 29 July 1988, Velasquez Rodriguez case,
- Judgment of 20 January 1989, Godinez Cruz case,

- Judgment of 3 November 1997, Castillo Péez case,

- Judgment of 24 January 1998, Blake case.
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Yasmine NAQVI, “The right to the truth in international law: fact or fiction?”
International Review of the Red Cross, volume 88, number 862, June 2006, p.269,
quoting Juan Méndez, an Argentinean human rights lawyer and president of the
International Center for Transitional Justice:

“Juan Méndez, one of the principle legal experts on the right to truth, has characterized
the right as one of the “emerging principles in international law” in view of the fact
that “the percept has not been established as a norm clearly unquestionably validated in
an international treaty”. It may be argued that the right to the truth can be discerned as a
principle of law deriving from sources at both the international and the national levels
(...) it may be used as a means of inferring the existence of broad rules from more
specific rules by means of inductive reasoning”.

Juan MENDEZ, “An Emerging right to the truth: Latin-American Contributions”,
unpublished:

“Such ‘emerging principles’ (right to truth) are generally not found in the letter of the
law of human rights instruments but rather in authoritative interpretations of otherwise
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binding norms. There may be some discussion as to how firmly ‘settled’ in international
law these emerging principles are. On the other hand, there seems to be remarkable
unanimity of opinion among scholars and bodies as to their existence and certainly no
opinion juris going in the contrary direction”.
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Crim. 2 juin 1953, Bull. crim. N°188 :

« Les dispositions de D’article 360 C. pén. réprimant le délit de sépulture n’ont pas
seulement pour but de sanctionner les atteintes portées aux tombes, mais aussi tout acte
qui tend directement a violer le respect di aux morts ... ».
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Rép. Civ. Dalloz, « Sépulture », Pierre BERCHON, juillet 2005, pp.1-26.

Lorsque le défunt n’a pas exprimé d’intentions formelles a ce sujet, c’est a ses proches de
régler ses funérailles et sa sépulture par interprétation de sa volonté présumée (...) En
I’absence de toute contestation, le droit de déterminer les modalités est exercé
normalement par la famille du défunt. Mais aussi il peut étre aussi le fait de toute
personne s’intéressant au mort en l’absence de tout autre initiative : concubin, ami,
voisin ; la personne ayant qualité pour pourvoir aux funérailles d’un défunt pouvant
s’entendre de toute personne se chargeant de ce soin en 1’absence d’opposition d’un tiers
plus qualifié ; ce qui peut étre encore la cas de la commune qui, en I’absence de toute
famille, de tout proche et de toute initiative privée, est appelée a pourvoir aux funérailles
et a la sépulture des personnes décédées sur son territoire et en assurer les frais.

Pour I’essentiel, la sépulture apparait comme une nécessité due au défunt : elle est
en principe immuable; elle est indisponible et inviolable comme le cadavre qu’elle
abrite est indisponible et intangible.




Nécessité de la sépulture : le respect de la personne humaine morte suppose la
reconnaissance a tout individu d’un droit fondamental a obtenir ses funérailles et
une sépulture (...) S’agissant du droit du défunt de la sépulture elle-méme, il est
aussi une obligation a la sépulture (...) Tout cadavre doit dans la régle recevoir une
sépulture.
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