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official who ordered or carried out such deprivation of freedom”.
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% Decision of 11 January 2001, Palic v. Republika Srpska, Case No. CH/99/3196;
Decision of 7 March 2003, “Serbrenica Cases”, Cases Nos. CH/01/8365;
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% Chamber Court for Federal Criminals and Correctional Matters, Decision of 18 May 1995, Case Maria
Aguiar Lapaco, Rol. 450;
Supreme Court of the Nation (Argentina), Judgment of 14 June 2005, S. 1767. XXXVIII, Simon, Julio
Héctor y otros s/privacion ilegitima de la libertad, Case, Rol. No. 17.768.;
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% Judgment of 10 May 2001, Cyprus v. Turkey, Application No. 25781/94,
Judgment of 18 December 1996, Aksoy v. Turkey, Application No. 21987/93
Judgment 28 March 2000, Kaya v. Turkey, Application No. 22535/93,
Ui 35 sSaall )58 e by
Yasmine NAQVI, “The right to the truth in international law: fact or fiction?” International Review of the
Red Cross, volume 88, number 862, June 2006, p. 257.
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%7 Yasmine NAQVI, “The right to the truth in international law: fact or fiction?” International Review of
the red cross, volume 88, number 862, June 2006, p. 249: “ Enforced disappearances and other egregious
human rights violations during periods of extreme, state sponsored violence (...) prompted a broader
interpretation of the notion of the right to be given information about missing persons “.
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89« (_..) the Court has held that a State’s failure to conduct an effective investigation “aimed at clarifying

the whereabouts and fate” of “missing persons who disappeared in life-threatening circumstances”

constitutes a continuing violation of its procedural obligation to protect the right to life”, Economic and

Social Council, Commission on Human Rights, “Promotion and Protection of Human Rights, Study on the
right to the truth”, E/CN.4/2006/91, 8 February 2006, parag. 28.
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“... the family standards of living, health care and education may all be adversely affected by the absent

of a  parent”, Report of WGEID, E/CN.4/183/14, para. 134, available on:
http://wwwz2.ohchr.org/english/issues/disappear/docs/E.CN.4.1983.14.pdf
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™ «Respect for the family's unity goes hand in hand with respect for human dignity. Every year, the ICRC
and the Red Cross and Red Crescent National Societies help hundreds of thousands of people (displaced
persons, refugees, detainees and missing persons) to restore family links and to clarify the fate of missing
relatives”, Restoring contact between families separated by armed conflict and natural disasters, ICRC
intiative, available on: http://www.cicr.org/web/eng/siteeng0.nsf/htmlall/family_links?opendocument
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“... the right to family life may be seen as the principle right to be involved”, Report of WGEID,
E/CN.4/183/14, para. 134, available on:
http://wwwz2.ohchr.org/english/issues/disappear/docs/E.CN.4.1983.14.pdf
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8 yasmine NAQVI, “The right to the truth in international law: fact or fiction?” International Review of
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8 “Guiding Principles/Model Law on Missing Persons: Principles for Legislating the Situation on Persons
Missing as a result of Armed Conflict and Internal Violence ” ICRC, Advisory Service on Humanitarian
International Law, available on the icrc.org website.

89 «(...) developing the right to the truth in relation to the crime of enforced disappearance and later to other
human rights violations,” Yasmine NAQVI, “The right to the truth in international law: fact or fiction?”
International Review of the Red Cross, volume 88, number 862, June 2006, p. 257

% Michael Ignatieff: “all that a truth commission can achieve is to reduce the number of lies that can be
circulated unchallenged in public discourse”, Pedro Nikken, former president of the Inter-American Court
of Human Rights, argued that the truth fulfills a dual function: “"emotional catharsis and a collective
conscience".
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107 «Action to resolve the problem of people unaccounted for as a result of armed conflict or internal

violence and to assist their families; Summary of the Conclusions from Events held prior to the

international Conference of the Governmental and Non-Governmental Experts”, ICRC, 19-21 February
2003, pp. 12.
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128 R. Chapus, Droit du contentieux administratif, Delta/Monchrestien, ...... , p 1013 : “La possibilité pour
le Président de la section du contentieux du Conseil d’Etat de prescrire en référé des mesures d’instruction
est incluse dans la disposition générale lui permettant, on le sait, « d’ordonner toute mesure en vue de la
solution d’un litige »... Ainsi que 1’a fait apparaitre la jurisprudence qui s’est développée sous I’empire de
I’ancien état du droit, il n’est pas douteux que toutes mesures d’instruction, c’est-a-dire toutes celles que le
juge du principal peut prescrire, sont a la disposition du juge des référés. C’est ainsi, par exemple, que
peuvent étre prescrites des enquétes ou des Vérifications administratives. Peuvent aussi étre prescrites des
communications de décisions et documents... »

129 CE 23 juill. 2003, Synd. Sud-Travail, RFDA 2004 139, concl. STAHL.
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